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RECOMMENDATTON

relating_&g
CONFORMING CHANGES TO THE BOND AND UNDERTAKING LAW

The Bond and Undertaking Law1 was enacted upon recommendation of
the California Law Revision Commission2 by Chapter __ of the Statutes
of 1982. Conforming changes to the Bond and Undertaking Law were enacted
by Chapter 517 of the Statutes of 1982. However, Chapter 517 also
provides that other measures emacted at the 1982 legislative session
that affect the same statutes as Chapter 517 prevail over Chapter 51?.3
This provision makes it necessary to reenact the portioms of Chapter 517
that were superseded by other measures. This would be achieved by

enactment of the following measure:

An act to amend Sectioms 5122 and 7398 of the Business and Professions
Code, to amend Sections 166, 488.465, 700.160, 720.760, 720,770, and
1166a of, and to repeal Sections 720.710, 720.720, 720.730, 720.740,
720.750, 720.780, and 720.790 of, the Code of Civil Procedure, to amend
Section 25100 of the Corporations Code, to amend Section 26855.3 of, and
to repeal Section 1587 of, the Govermment Code, to amend Section 1448 of
the Penal Code, to amend Section 541 of the Probate Code, to amend
Sections 5101, 20398, 20413, 20426, 20458, 20483, 20569, and 20589 of
the Public Contract Code, and to amend Sections 11301.5 and 11713 of the
Vehicle Code, relating to statutory bonds and undertakings.

The people of the State of California do enact as follows:

1. Code Civ, Proec. §§ 995.010-996.560.

2. Recommendation Relating to Statutory Bonds and Undertakings, 16
Cal. L. Revision Comm'n Reports 501 (1982).

3. 1982 Cal. Stats. ch. 517, § 4l16.
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09737

SEC. . BSection 5122 of the Business and Professions Code is
amended to read:

5122. Whenever in the judgment of the board, or with its approval
any administrative committee, any person has engaged, or is about to
engage, in any acts or practices which comstitute, or will constitute,
an offense against this chapter, the board may make application to the
appropriate court for an order enjolning the acts or practices, and upon
showing by the board that the person has engaged, or is about to engage,
in any such acts or practices, an injunctien, restraining order, or such
other order as may be appropriate shall be granted by the court witheus
bend .

Comment., Section 5122 is amended to delete a provision duplicated

in the Bond and Undertaking Law. See Code Civ. Proe. § 995.220 {bond
not required of public entity or officer),

28040

SEC. ____. Section 7398 of the Business and Professions Code is
amended to read:

7398. f{(a) Every school shall post with the board a geed ané
suffiedient surety bond executed by the spplicant as prineipal and
by & surety ecompany as surety an admitted surety insurer in the amount
of five thousand dollars ($5,000).

(b) The bond shall be in the form approved by the board and shall

be conditioned upon compliance with the provisions of this chapter and
upon faithful compliance with the terms and conditions of any and all
contracts, verbal or written, made by the school to furnish imstruction
to any person. The bond shall be to the State of Callfornia in favor of
every person who pays or deposits any money with the school as payment
for any instruction, Every bond shall continue in force and effect
until notice of termination is given by registered mail tc the board and
every bond shall set forth this fact.

Any persen elmiming te be injured o demeged by any aet of the
seheot may maintein an action on the beond egainot the seheot
and the surety memed therein; or either of them for refund ef tuitien

peid aend any



(c) A judgment against the principal or surety in any swek action

to enforce the ligbility on the bond shall include the costs thereof and

those incident to the bringing of the action, including a reasonable
attorney fee., The aggregate liability of 4he surety o 21l auek
peraons sheli net; however; exeeed the sum of the bomdr

Fhe failure of & acheel *o maimtain a bend in foree and effeet
et atl times shall be grounds for the suepension o€ she sekeoils
tieenser

Comment. Section 7398 is amended to delete provisions duplicated
in the Bond and Undertaking Law. See Code Civ. Proc. §§ 995.120 ("admit-
ted surety Insurer" defined), 996.020 (insufficient bond), 996.430

{(action to enforce liability), and 996.470 (limitation on liability of
surety).

[Note: SB 1975 not yet chaptered.]

28041

SEC. __ . Section 166 of the Code of Civil Procedure is amended to
read:

166. (a) The judge or judges of the superior, municipal and justice
courts may, at chambers, in the matters within the jurisdiction of their
respective courts:

{1} Grant all orders and writs which are usually granted in the
first instance upon an ex parte application, and may; &t ekembersy
hear and dispose of such orders and writs 4+ and may aises; &t chamberss
appeoint .

(2) Appoint appraisers, receive inventories and accounts to be
filed, suspend the powers of executors, administrators, guardians, or
conservators in the cases allowed by law, grant special letters of
administration and letters of temporary guardianship or conservatorship,
approve claims and bemds , and direct the issuance from the court of all
writs and process necessary ln the exercise of their powers in matters
of probate.

£€2¥ (3) Hear and determine all motions made pursuant to Section 657
and 663.

43% (4) Hear and determine all uncontested actioms, proceedings,
demurrers, motions, petitions, applications, and other matters pending
before the court other than actions for dissclution of marriage, for

legal separation, or for a judgment of nullity of the marriage, and



except also applications for confirmation of sale of real property in
probate proceedings.

£€4> (5) Hear and determine motions to tax costs of enforcing a
judgment.

(6) Approve bonds and undertakings.

(b) A judge may, out of court, anywhere in the state, exercise all
the powers and perform all the functions and duties conferred upon a
judge as contradistinguished from the court, or which a judge may exercise
or perform at chambers.

Comment. Section 166 is amended to authorize judges at chambers to

approve bonds and undertakings. Formerly approval of probate bonds only
at chambers was authorized. The other changes In Section 166 are technical.

4630

SEC. . Section 488,465 of the Code of Civil Procedure is amended
to read:

488,465. (a) The provisions of this section apply in addition to
the provisions of Sections 488.455 and 488.460 if any of the following
property is attached:

(1} A deposit account standing in the name of a third person or in
the names of both the defendant and a third person.

{2) Property in a safe deposit box standing in the name of a third
person or in the names of both the defendant and a third person.

(b) The plaintiff shall provide, and the levying officer shall
deliver to the finameial institution at the time of levy, an undertaking
given by e eewperate surety authorized te emeeute the underteihing

by Seetion 1056 an admitted surety insurer . The undertaking shall be

for not less than twice the amount of the attachment or, 1f a lesser
amount in a deposit account is sought to be levied upon, not less than
twice the lesser amount. The undertaking shall indemmify anmy third

person righfully entitled to the property against actual damage by

reason of the attachment of the property and shall assure to the third
person the return of the property upon proof of the person's right

thereto. The undertaking need not name the third perscon specifically

but may refer to the third person generally in the same manner as in

this subdivision. If the provisions of this subdivision are not satisfied,
the attachment is ineffective and the financial institution shall not

comply with the requirements of this section or with the attachment.
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(¢} Upon delivery of the undertaking to the fimancial institution,
the financial institution shall immediately mail or deliver a notice of
the delivery of the undertaking to the third person in whose name the
deposit account or safe deposit box stands, If mailed, the notice shall
be sent by registered or certified mail addressed to the person's last
address known to the financial institution., The financial institution
shall deliver the undertaking as directed by the third person.

{(d) Notwithstanding Article 4 (commencing with Section 488.600),
from the time of levy and delivery of the undertaking to the financial
ingtitution until 15 days after the notice is mailed or delivered under
subdivision (¢} if no objection tc the undertaking is made or, if such
objection is made, until the court determines that the undertaking is
sufficient, the financial institution shall not do any of the following:

(1) Honor a check or other order for the payment of money drawm
against, or pay a withdrawal from, the deposit account that would reduce
the deposit account to less than the amount attached. TFor the purposes
of this paragraph, in detetrmining the amount of the deposit account, the
financial institution shall mot include the amount of items deposited to
the credit of the deposit account that are in the process of being
collected,

{(2) Permit the removal of any of the contents of the safe deposit
box except pursuant to the writ.

{e) The financial institution is not liable to any perscn for any
of the following during the period prescribed in subdivision (d):

(1} Nonpayment of a check or other order for the payment of money
drawn or presented against the deposit account where the nonmpayment is
pursuant to the requirements of subdivision {d).

(2) Refusal to pay a withdrawal from the deposit account where the
refusal is pursuant to the requirements of subdivision (d).

{3) Refusal to permit access to the safe deposit box by the perscn
in whose name it stands.

(4) Removal of any of the contents of the safe deposit box pursuant
to the attachment.

££) Am ebieetion te the underitdking may be made by any person
elaiming 40 be sightfuily entitled to the preoperty attached. Zhe
obiection shall be made in the monner provided by Artiele t {eemmeneing
with Geeripn 480:010) eof Ghapter O7



42> {f) Upon the expiration of the period prescribed in subdivision
(d}, the financial institution shall comply with the attachment and
Sections 488.455 and 488,460 apply.

Comment. Subdivision (b) of Section 488.465 is amended for consis=-
tency with the Bond and Undertaking Law. See Section 995.120 ("admitted

surety insurer" defined). The substance of former subdivision (£} is
continued in Sections 995,910-995.960 {objections to undertakings}.

32806

SEC. . Section 700.160 of the Code of Civil Procedure is amended
to read:

700.160. (a) The provisions of this section apply in addition to
the provisions of Sections 700.140 and 700,150 if any of the following
property is levied upon:

(1) A deposit account standing in the name of a third person or in
the names of both the judgment debtor and a third person.

(2) Property in a safe deposit box standing in the name of a third
person or in the names of both the judgment debtor and a third persom.

(b) The judgment creditor shall provide, and the levying officer
shall deliver to the finanecial institution at the time of levy, an
undertaking given by a eerporate suvetry authorized to exeeute the

undersaleing by Seetion 3656 an admitted surety insurer ., The undertaking

shall be for not less than twice the amount of the judgment or, if a
lesser amount in a deposit account is sought to be levied upon, not less
than twice the lesser amount. The undertaking shall indemnify any third
person rightfully entitled to the property against actual damage by
reason of the levy on the property and shall assure to the third person
the return of the property upon proof of the person's right thereto.

The undertaking need not name the third person specifically but may
refer to the third person generally in the same manner as in this subdivi-
sion. If the provisions of this subdivision are not satisfied, the levy
igs ineffective and the financial institution shall not comply with the
requirements of this section or with the levy.

(¢) Upon delivery of the undertaking to the financial institution,
the financial institution shall immediately mail or deliver a notice of
the delivery of the undertaking to the third person in whose name the
deposit account or safe deposit box stands. If mailed, the notice shall

be sent by registered or certified mail addressed to the person's last

-



address known to the financial institution, The fipanclal institution
shall deliver the undertaking as directed by the third person.

{d) Hotwithstanding Article 5 (commencing with Section 701,010),
from the time of levy and the delivery of the undertaking to the fimancial
institution until 15 days after the notice is mailed or delivered under
subdivision (c¢) if no objection to the undertaking is made or, if such
objection is made, until the court determines that the undertaking is
sufficient, the financial institution shall not do any of the following:

{1) Honor a check or other order for the payment of money drawn
against, or pay a withdrawal from, the deposit account that would reduce
the deposit account to less than the amount levied upon. TFor the purposes
of this paragraph, in determining the amount of the deposit account, the
financial institution shall not include the amount of items deposited to
the credit of the deposit account that are in the process of being
collected.

{(2) Permit the removal of any of the contents of the safe deposit
box except pursuant to the writ.

{e) The financial institution is not liable to any pergon for any
of the following during the period prescribed in subdivisiom (d):

(1) Nompayment of a check or other order for the payment of money
drawn or presented against the deposit account where such nonpayment is
pursuant to the requirements of subdivision {d).

{2} Refusal to pay a withdrawal from the deposit account where such
refusal is pursuant to the requirements of subdivision (d).

(3) Refusal to permit access to the safe deposit box by the person
in whose name 1t stands.

{4} Removal of any of the contents of the safe deposit box pursuant
to the levy.

££> An ebiection o the undertnicing may be made by any persen
elaiming te be »ighpfuily entitied o the property levied upenc TFhe
obieetion shal: be made im the menner previded by Chapter 7 {commeneing
with Seerion F20:-710} of Divisten 4+

<g> (f) Upon the expiration of the period prescribed in subdivision
{d}, the financial institution shall comply with the levy and Sections
700.140 and 700.150 apply.

Comment. Seection 700,160 is amended for consistency with the Bond
and Undertaking Law. See Section 995.120 ("admitted surety insurer"

defined). The substance of former subdivision (f) is continued in
Sections 995.910-995.960 {objections to undertakings}.
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28737
SEC. __. Section 720.710 of the Code of Civil Procedure is repealed,
F20:-7107 TFhe previsions ef this chapter apply +o undertakinge
given pursuant e this diviedens

Comment, TFormer Section 720.710 is superseded by Sectiom 995.020
(application of bhond and undertaking chapter).

32805
SEC. _ . Section 720.720 of the Code of Civil Procedure is repealed.
F2BcF2Br A9 used in this ehapterr
{a) UBenefieiary!! mesns the persen e be benefited by an undertaleings
£b> Uprineipat!l! means the perseon whe files ar undertakings

Comment. The substance of former Section 720.720 is continued in
Sections 995,130 ("beneficiary" defined) and 995.170 ("principal" defined).

32800
SEC. __ . Section 720.730 of the Code of Civil Procedure is repealed.
F2O:-730c An umdexbabing shalld be exeeuted by two o mere perssnat
sureties or by one cerporate surety possessing & eertifieate of eutheriey
£mem sthe Insurance Gommissiemer authorizins 4+ o write surety insuranee
defined im Seerion 105 ef the Insuranee Goder
Comment. The substance of former Section 720.730 1s continued in

Sections 995.120 ("admitted surety insurer" defined) and 995.310 (sureties
on undertaking).

28731
SEC. ___. Section 720.740 of the Code of Civil Procedure is
repealed.
720<-740c I£ the omeunt of an undertalhing depends upeon 4he valuwe
of preperty or an intevest therein; the undertahing shell inelude
the prineipells estimate of the market vatwe of the properey or interestr

Comment. The substance of former Sectiom 720,740 is continued in
Section 995.320 (contents of undertaking).



28046
SEC. ___ . Section 720.750 of the Code of Civil Procedure is repealed.
F2G07350r EBweept a5 otherwige previded by atatute; an undertelking
+9 effeetive upen £ilingy

Comment. The substance of former Section 720.750 is continued in
Section 995.420 (time undertaking becomes effective),.

28045

SEC. __ . Section 720.760 of the Code of Civil Procedure is amended
to read:

720.760. <2} The benefieiary may objeet £o an undersaling on
either or beth of 4he follewing sreundss

41> The sureties are insufifietents

£23 Five amount of the undereaking is insuffiedents

‘b3 Fhe ebjection e an underieking shell be made by notieed
motien within 10 days after serviee of a copy of the underieking
en the bepefietaryr If ne ebiecetrion i5 made within suek +imes £he
bepefictary is deemed 4o have waived any objeeeiens: TFhe notiee
ef marion shatl speeify the preectee ground for the ohjeection and =&
copy of the netiece of motien shall be served en the prineipel and a

eepy A copy of a notice of motion objecting to an undertaking shall be
filed with the levying officer. Serviee shali: be made
personatly or by mails
£e) I£ she ocbjeetion +3 made on the groumd that the markeds vaine
of the preoperey o whiek +he amount of the undertahing depends execeds
the yalue estimated in +he undertehinpg; 4he notiee of motion shald
state the benefieciawyls estimete of the marke: welue of the prepereyrs
Comment. Section 720.760 is amended to delete provisions duplicated
in the Bond and Undertaking Law. See Sections 995.920 {grounds for
objection), 995.930 (manner of making objectiom), 995.030 (manner of

service), and 995.940 (objection to sufficiency of undertaking based on
market value).



28044

SEC. . Section 720.770 of the Code of Civil Procedure is amended
to read:

720.770. {a) Unless the parties otherwise agree, the hearing omn an
objection to an undertaking shall be held not less than 10 nor more than
15 days after service of the notlce of motion.

£b) Flre hearing shalt bhe econducted in sueh manner as +the eourte
determines is prepers At the hearinpgs witnesses may be required
ee attend; and evidenee may be preocured and intredueed; in the same
mamner as in +he ¥rial ef a eivil easer The vourt may dappoint ene
or mere disinterested persens te appraise property for the purpese
of esceripining its vmluves

f2)} FE 4he coure determines that the underceking is insuffieieonts
the eoust shall speeify in what respeetr it 45 insufficient and shali
ovder that an undertaking with suffiecient suresies and in a suffiedent
gmount be £iled within five dayar I£ 4he ovder is not complied withy
a1t rights ebtetned by £ilins the eriginat underiaking immediasety
eeaser

£d) I£ the court determines that an undereahing is insuffietenty
+he undertehing remeins in effeer until an undertaking with suffietens
suretics and in s eunbfictent amount is fited in d¢s pineces

£e3 If the seouwt determines thet an undertelking 43 suffieients
re future ebjeetion o the undertaking may be mede exeept upen e
showing of eheanged eireumoteneesr

££) If #he beneficiery cbicets fo an undertaking on the ground
thas the ameunt 49 insuéfiectent 4o indemnify the beneficiarys <he
ecours shall erder the smount of the undesdaking imereased or deereased
e the amount it determines +8 be the prebable reecovery of the benefietery
£ the berefieiary unleimetely prevaiis in preccedings te enfeoree
the liabiltiey en the undertakingr

(b) The court may order the amount of the undertaking decreased
below the amount prescribed by Sectiom 720.160 or 720.260 if the court

determines the amount prescribed exceeds the probable recovery of the

beneficiary if the beneficiary ultimately prevails in proceedings to

enforce the liability on the undertaking .

-10=-



Comment. Section 720,770 1s amended to delete provisions duplicated
in the Bond and Undertaking Law. See Sections 995.950 (hearing on
objection), 995.960 (determination of sufficiency of undertaking), and
996.010-~996.030 (insuffiecient and excessive undertakings).

28043/NZ

SEC. . Section 720.780 of the Code of Civil Procedure is repealed.

F20+-780= If an ebjeetien o en undevtahking is made on the ground
that the market w¥alue of property on whrieck the smeunmt of the underishing
depends exceeds the wvalne estimated in the undevtsking; the prineipal
may accept the benefieiawyle estimate of the market value of the properew
and tmmediatety £ite an inevreased undeviahing based en the estimeter In
such cases ne hearing may be held en the ebjeetiony and the benefieiany
i3 bound by the eseimate of the marhes value of +the properey in any
heasine on the suffieieney of the undestalkings

Comment., The substance of former Section 720.780 is continued in

Section 995.940 (objection to sufficiency of undertaking based on market
value}.

28042/N2

SEC. __ . Section 720.790 of the Code of Civil Procedure is
repealed.

F208:798c far Notwithostanding Seetion 2845 of she Givid Geder e
judement eof tiability en en underteking shel: be in feaver ef +£he benefi-
edary and apainst the sureties and may be enforeed by the benefieiawy
direerly apsinet the suresies: The tiabitiey ef g purety i limited +o
the ameunt ef the vnderraking: Nethinmg in this seerion affcees any
right of subrogatien ef a suvesy apainst the prinetpets

ey Fee berefieiary may enforee the liabiliey of suseties on the
undereahing by a metien in the eourt pursusnt to Seerieon 1058a withous
the meeesgity ef an independent actienr

Comment. The substance of former Section 720.790 is continued in

Sections 996,460 (judgment of 1liability) and 996.440 (motion to enforce
liability).

=11~



27824

SEC. __ . Section 1l66a of the Code of Civil Procedure is amended
to read:

1166a. (a) Upon filing the complaint, the plaintiff may, upon
motion, have immediate possession of the premises by a2 writ of possession
of real property issued by the court and directed to the sheriff of the
county, or constable or marshal, for execution, where it appears to the
satisfaction of the court, after a hearing on the motion, from the
verified complaint and from any affidavits filed or oral testimony given
by or on behalf of the parties, that the defendant resides out of state,
has departed from the state, cannot, after due diligence, be found
within the state, or has concealed himself or herself to avoid the
service of summons.

(b} Written notlce of the hearing on the motion shall be served on
the defendant by the plaintiff in accordance with the provisions of
Section 1011, and shall inform the defendant as follows: '"You may file
affidavits on your own behalf with the court and may appear and present
testimony on your own behalf. However, if you fail to appear, the
plaintiff will apply to the court for a writ of possession of real
property.”

{c)} The plaintiff shall file an undertaking with geed ené euffietent
suvetiess +e be approved by +he judger in such sum as shall be fixed and
determined by the judge, to the effect that, if the plaintiff fails to
recover judgment against the defendant for the possession of the premises
or if the suit is dismissed, the plaintiff will pay to the defendant
such damages, not to exceed the amount fixed in the undertaking, as may
be sustained by the defendant by reason of such dispossession under the
writ of possession of real property. Am eetiem e reeover asueh damages
shall be commenced by +he defendant in a court of competent juvisdietion
within one year frem the dete of entry of dismissel er ef fimel judgment
in faver of the defendants

(d} If, at the hearing on the motion, the findings of the court
be are in favor of the plaintiff and against the defendant, an order
shall be entered for the immediate possession of the premises.

(e) The order for the immedlate possession of the premises may be
enforced as provided in Division 3 (commencing with Section 712.010) of

Title 9 of Part 2.

-12-



{f) For the purposes of this section, references in Division 3
(commencing with Section 712.010) of Title 9 of Part 2 and in subdivisions
(e) to (m), inclusive, of Section 1174, to the "judgment debtor" shaill
be deemed references to the defendant, to the "judgment creditor" shall
be deemed references to the plaintiff, and to the "judgment of possession
or sale of property" shall be deemed references to amn order for the
immediate possession of the premises.

Comment. Section 1166a is amended for consistency with the Bond

and Undertaking Law. See Sections 995.910 (objections to undertakings)
and 996.410 (enforcement of liability on undertaking)}.

28764

SEC. . Section 25100 of the Corporations Code is amended to
read:

25100, The following securities are exempted from the provisions
of Sections 25110, 25120, and 25130:

{a) Any security (including a revenue obliSal by the United States,
any state, any city, county, city and county, public district, public
authority, public corporation, public entity, or political subdivision
of a state or any agency or corporate or other imstrumentality of any
one or more of the foregoing; or any certificate of deposit for any of
the foregoing.

{(b) Any security issued or guaranteed by the Dominion of Canada,
any Canadian province, any political subdivision or municipality of any
such province, or by any other foreign govermment with which the United
States currently maintains diplomatic relations, if the security is
recognized as a valid obligation by the issuer or guarantor; or any
certificate of deposit for any of the foregoing.

(c) Any security issued or guaranteed by and representing an Iinterest
in or a direct obligation of a natlomal bank or a bank or trust company
incorporated under the laws of this state, and any security igsued by a
bank to one or more other banks and representing an interest in an asset
of the issuing bank.

{d) Any security issued or guaranteed by a federal savings and loan
association or federal land bank or joint land bank or national farm
leoan association or by any savings and loan assoclation which is subject
to the supervision and regulation of the Savings and Loan Commissioner

of this state.

-13-



{e) Any security (other than an interest in all or portions of a
parcel or parcels of real property which are subdivided land or a subdivi-
sion or in a real estate development), the issuance of which is subject
to authorization by the Insurance Commissioner, the Public Utilities
Commission, or the Real Estate Commissioner of this state,

(f) Any security consisting of any interest in all or portions of a
parcel or parcels of real property which are subdivided lands or a
subdivision or in a real estate development; provided that the exemption
in this subdivision shall not be applicable to any investment contract
sold or offered for sale with, or as part of, any such interest, or to
any person engaged in the business of selling, distributing or supplying
water for irrigation purposes or domestic use which is not a public
utility.

{g) Any shares, investment certificates or borrower's membership
certificates (as defined in the Savings and Loan Assoclation Law) issued
by a savings and loan association holding a license then in force from
the Savings and Loan Commissioner of this state.

(h) Any security issued or guaranteed by any federal credit unionm,
or by any credit union organized and supervised, or regulated, under the
Credit Union Law.

(i) Any security issued or guaranteed by any railrocad, other common
carrier, public utility, or public utility holding company which is (1)
subject to the jurisdiction of the Interstate Commerce Commission or (2)
a holding company registered with the Securities and Exchange Commission
under the Public Utility Holding Company Act of 1935 or a subsidiary of
such a company within the meaning of that act or (3) regulated in respect
of the issuance or guarantee of the security by a govermmental authority
of the United States, of any state, of Canada or of any Canadian province;
and the security 1s subject to reglstration with or authorization of
issuance by such authority.

{j) Any security {except evidences of indebtedness, whether interest
bearing or not) of an issuer (1) organized exclusively for educational,
benevolent, fraternal, religious, charitable, social, or reformatory
purposes and not for pecuniary profit, if no part of the net earnings of
the issuer inures to the benefit of any private shareholder or individual,
or (2) organized as a chamber of commerce or trade or professional
association. The fact that amounts received from memberships or dues or

both will or may be used to construct or otherwise acquire facilities
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for use by members of the nonprofit organization does not disqualify the
organization for this exemption. This exemption does not apply to the
securities of any nomprofit organization if any promoter thereof expects

or intends to make a profit directly or indirectly from any business or
activity associated with the organization or operation of such nomprofit
organization or from remuneration received from such nomprofit organization.

{k) Any agreement, commonly known as a "life income contract,” of
an issuer (1) organized exclusively for educational, bemevolent, fraternal,
religious, charitable, social or reformatory purposes and not for pecuniary
profit and (2) which the commissioner designates by rule or order, with
a donor in consideration of a donation of property to such lssuer and
providing for the payment to the donor or persons designated by him of
income or specified periodic payments from the donated property or other
property for the 1life of the domor or such other persons.

(1) Any note, draft, bill of exchange, or banker's acceptance which
is freely transferable and of prime quality, arises out of a current
transaction or the proceeds of which have been or are to be used for
current transactions, and which evidences an obligation to pay cash
within nine months of the date of issuance, exclusive of days of grace,
or any renewal of such paper which is likewise limited, or any guarantee
of such paper or of any such renewal, provided that such paper is not
offered to the public in amounts of less than twenty~five thousand
dollars ($25,000)} in the aggregate to any cone purchaser. In addition,
the commissioner may, by rule or order, exempt any issuer of any notes,
drafts, bills of exchange or banker's acceptances from qualification of

such securities when ke the commissioner finds that such qualification

is not necessary or appropriate in the public interest or for the protec-
tion of investors.

{m) Any security issued by any corporation organized and existing
under the provisions of Chapter 1 (commencing with Section 54001) of
Division 20 of the Food and Agricultural Code.

{n) Any beneficial interest in an employees' pension, profit sharing,
stock bonus or simllar benefit plan which meets the requirements for
qualification under Sectiom 401 of the Federal Internal Revenue Code or
any statute amendatory thereof or supplementary thereto. A determination
letter from the Internal Revenue Service stating that an employees'
pension, profit sharing, stock bonus or similar benefit plan meets such
requirements shall be conclusive evidence that such plan is an emp loyees’

pension, profit sharing, stock bonus or similar plan within the meaning
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of the first sentence of this subdivision until the date such determination
letter 1s revoked in writing by the Internal Revenue Service, regardless
of whether or not such revocation is retroactive,

{0) Any security listed or approved for listing upon notice of
issuance on a national securities exchange certified by rule or order of
the commissioner and any warrant or right to purchase or subscribe to
any such security.

Such certification of any exchange shall be made by the commissioner

upon the written request of the exchange if he the commissioner finds

that the exchange, in acting on applications for listing of common stock
substantially applies each of the minimum standards set forth in subpara-
graph (1) below, and in considering suspension or removal from listing,
substantially applies each of the criteria set forth im subparagraph (2)
below,

{1) Listing standards:

(i) Net tangible assets of at least two million dollars ($2,000,000).

fii) Net income of at least two hundred fifty thousand dollars
{$250,000) after all charges Including federal income taxes im the
fiscal vear immediately preceding the filing of a listing application
and net income before such taxes of at least five hundred thousand
dollars ($500,000).

(11i) Minimum public distribution of 250,000 shares excluding the
holdings of officers, directors, controlling shareholders and other
concentrated or family holdings among not less than 900 holders including
not less than 600 holders of lots of 100 shares or more, with a corres-
ponding requirement that such securities not be largely held in blocks
by institutiomal investors.

(iv) Minimum price of four dollars ($4) per share for a reasomable
period of time prior to the filing of a listing applicatlonm.

(v) An aggregate market value for publicly held shares of at least
one million five hundred thousand dollars ($1,500,000).

(2) Criteria for consideration of suspension or removal from listing:

(1) If a company which {(A) has net tangible assets of less than one
million dollars ($1,000,000) has sustained net losses in each of its two
most recent fiscal years, or (B) has net tangible assets of less than
three million dollars ($3,000,000) and has sustained net losses in three

of its four most recent fiscal years.



(i1) If the number of shares publicly held (excluding the holdings
of officers, directors, controlling shareholders and other concentrated
or family holdings) is less than 150,000,

{iii) If the total number of shareholders of record is less than
450 or if the number of shareholders of lots of 100 shares or more is
less than 300.

{iv) If the aggregate market value of shares publicly held is less
than seven hundred fifty thousand dollars ($750,000).

{(v) If shares of common stock sell at a price of less than four
dollars ($4) per share for a substantial period of time and the issuer
shall fail to effectuate a reverse stock split of such shares within a
reasonable period of time after being requested by the exchange to take
such action.

The commissioner after appropriate notice and opportunity for
hearing in accordance with the provisions of the Administrative Procedure
Act, Chapter 5 (commencing with Sectlomn 11500) of Part 1 of Division 3
of Title 2 of the Govermment Code, may by rule or order, decertify any
exchange previously certified which ceases substantially to apply the
standards or criteria as set forth above. A rule or order of certification
shall conclusively establish that any security listed or approved for
listing upon notice of 1ssuance on any exchange named in a rule or order
of certification and any warrant or right to purchase or subscribe to
any such security 1s exempt under this subdivision until the adoption of
any rule or order decertifying such exchange.

{p) A promissory note secured by a lien on real property, which is
neither one of a series of notes of equal priority secured by interests
in the same real property nor a note in which beneficial interests are
sold to more than one person or one entity.

(q) Any unincorporated interindemnity or reciprocal or interinsurance
contract, which qualifies under the provisions of Section 1280.7 of the
Insurance Code, between members of a cooperative corporation, organized
and operating under Part 2 (commencing with Section 12200) of Division 3
of Title 1, and whose members consist only of physiclans and surgeouns
licensed in California, which contracts indemnify solely In respect to
medical malpractice claims apgainst such members, and which do not collect
in advance of loss any moneys other than contributions by each member to

a collective reserve trust fund or for necessary expenses of administration.
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(1) Whenever 1t appears to the commissioner that any person has
engaged or is about to engage in any act or practice constituting a
violation of any provision of Section 1280.7 of the Insurance Code, he

the commissioner may in h$#s the commissioner's discretion bring an

action in the name of the people of the State of California in the
superior court to enjoin the acts or practices or to enforce compliance
with Section 1280.7 of the Insurance Code. Upom a proper showing a
permanent or preliminary injunction, restraining order or writ of mandate
shall be granted and a receiver or conservator may be appointed for the
defendant or the defendant's assets. Fhe eceure shall ner require

the eemmisstener 4o pest e bondr

(2) The commissioner may, in k#e the commissioner's discretion, (&)

make such public or private investigations within or outside of this

state as ke the commissloner deems necessary to determine whether any

person has violated or is about to viclate any provision of Section
1280,7 of the Insurance Code or to aid in the enforcement of awek
Section 1280.7, and (B) publish information concerning the violation of
sunehr Section 1280.7.

{3) For the purpose of any investigation or proceeding under this
section, the commissioner or any officer designated by him the commis-~
sioner may administer oaths and affirmations, subpoena witnesses, compel
their attendance, take evidence, and require the production of any
books, papers, correspondence, memoranda, agreements, or other documents
or records which the commissioner deems relevant or materlal to the
inquiry.

{(4) In case of contumacy by, or refusal to obey a subpoena issued
to, any person, the superior court, upon application by the commissloner,
may issue to the person an order requiring ##m the person to appear
before the commlssioner, or the officer designated by kim the commwis-
sioner , there to produce documentary evidence, if so ordered, or to
give evidence touching the matter under investigation or in question.
Failure to cbey the order of the court may be punished by the court as a
contempt.

(5) No person is excused from attending or testifying or from
producing any document or record before the commissiomer or in obedience
to the subpoena of the commissioner or any officer designated by him

the commissioner , or in any proceeding instituted by the commissioner,
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on the ground that the testimony or evidence (documentary or otherwise),
required of him the person may tend to incriminate him the person or
subject h4m the person to a penalty or forfeiture, but no individual may
be prosecuted or subjected to any penalty or forfeiture for or on

account of any transaction, matter, or thing concerning which ke the
person is compelled, after validly claiming hie the privilege against
self-incrimination, to testify or produce evidence {documentary or
otherwise), except that the individual testifying is not exempt from
prosecution and punishment for perjury or contempt committed in testifying.

{r) Any shares or memberships Issued by any corporation organized
and existing pursuant to the provisions of Part 2 (commencing with
Section 12200} of Division 3 of Title 1; provided (1} the corporation
limits its shareholders or members primarily to ultimate consumers only
or producers only and (2) the aggregate investment of any shareholder or
member in shares or memberships sold pursuant to this subdivision does
not exceed one hundred dollars ($100). This exemption does mnot apply to
the shares or memberships of any such corporation if any promoter thereof
expects or intends to make a profit directly or indirectly from any
business or activity associated with the corporation or the operatiom of
such corporation or from remuneration, other than reasonable salary,
received from such corporationm.

(s) Any security consisting of or representing an interest in a
poocl of mortgage loans which meets each of the following requirements:

(1) The pool consists of mortgage loans originated or acquired in
the ordinary course of business by a national bank or federal savings
and loan association having its principal office in this state, by a
bank incorporated under the laws of this state or by a savings and loan
association which is subject to the supervision and regulation of the
Savings and Loan Commissioner and which at the time of transfer to the
pool is an authorized investment for such origination or acquiring
institution;

(2) The pool of mortgage loans is held in trust by a trustee which
is a financial institution specified in paragraph (1) as trustee or
otherwise;

(3) The loans are serviced by a financial institution specified in
paragraph (1);

(4) Such security is not offered in amounts of less than twenty-
five thousand dollars ($25,000)} in the aggregate to any one purchaser;

and
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(5} Such security is offered pursuant to a registration under the
Securities Act of 1933, or pursuant to an exemption under Regulation A
under such act, or in the cpinion of counsel for the issuer, is offered
pursuant to an exemption under Section 4(2) of that act.

Comment. Section 25100 is amended to delete a provision duplicated
in the Bond and Undertaking Law. See Code Civ. Proc. § 995.220 (bond

not required of public officer). The other changes in Section 25100 are
technical,

27228
SEC. . Sectlon 1587 of the Govermment Code 1is repealed,
158%c If acparate judgmenes avre vecovered on 4the bonds fer
the same eause ef metiony the injured party may enferee both judsmentas
but may enlty colicets; by enceurion or estherwiser the eests of beth
sutts apd +he ameunt actualiy adiudsed en the same eaquses of aetien
in ane of the spiisr

Comment. The substance of former Section 1587 is continued in Code
of Civil Procedure Section 996.250 (effect of additionmal bond)}.

09738
SEC. . Section 26855.3 of the Government Code is amended to
read:
26855.3. The fee for issuing a certificate pursuant to +he
thind requirement of the secend paregreph of Seetien 16572 Section
995,640 of the Code of Cilvil Procedure is three dollars and fifty cents

($3.50).

Comment. Section 26855.3 is amended to correct a section reference.

26972/NZ
SEC. . Section 1448 of the Penal Code is amended to read:
1448, 1If the preseenter complainant does not pay the costs, or
give seewwdty an undertaking therefor, the court may enter judgment
against the preseeuter complainant for the amount #heweef of the
costs , which may be enforced in the manner provided for enforcement of

money judgments generally.

Comment., The changes in Section 1448 are technical.
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4721

SEC. . Section 541 of the Probate Code 1s amended to read:

541. (a) Except as otherwise provided in this section, every
person to whom letters testamentary or of administration are directed to
issue {unless the testator has waived such requirement) shall, before
receiving them, execute a bond to the State of California 5 wieh
twe or more persens ef an autherized surety eompany as surety , to be
approved by a judge of the superior court 4£ fhe serety is mnet an
authoriped surety eempeny , conditioned that the executor or administrator
shall faithfully execute the dutles of the trust according to law. I¥In
form the bond shell ke jeoint and severadr If the bond is to be given by

imdividual pewesns personal sureties , the pemeiey amount shall be not

less than twice the value of the personal property and twice the value
of the probable annual income from the real property belonging to the
estate, which values shall be ascertained by the court or judge by
examining on cath the party applying, and any other persons. If the

bond is to be given by an euthorirzed surety ecempemy admitted surety

insurer , the court in its discretion may fix the amount of the bond at
not less than the value of the personal property and the probable value
of the annual rents, issues and profits of all of the property belonging
to the estate.

(b) Unless the will provides for a requirement of a bond, 1f a
verified petition for letters testamentary or of administration alleges
that all beneficiaries under the last will and testament of the decedent,
or that all heirs at law of the decedent, have waived the filing of a
bond, the court, on the hearing of the petition, if the petitiom so
requests, may direct that no bond be filed,

Comment. Section 541 is amended to delete provisions duplicated in
the Bond and Undertaking Law. See Code Civ. Proc. §§ 995.310 (sureties

on bond), 995.840 {(court approval of bond), 995.320 (contents of bond);
see also Code Civ. Proc. § 995.120 ("admitted surety insurer" defined).

26964
SEC. _ . Section 5101 of the Public Contract Code 1s amended to
read:
5101. A bidder shall not be relieved of his er he# the bid unless
by consent of the awarding authority nor shall any change be made in

hies o# her the bid because of mistake, but he e» she the bidder may
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bring an action against the public entity in a court of competent jurisdic-—
tion in the county in which the bids were opened for the recovery of the
amount forfeited, without interest or costs. If

Tie bend ef an admitted surety insurer shaid be filed with the
complaint; inm sveh sum as the eourt mey £ius but net tess than five
hundeed dellars {6500}, sonditioned that; 4f the plaintiff fails to
recover judgment, he e¥ skhe the plaintiff shall pay all costs incurred

by the public entity in the suit, including a reasomable attorney's fee
to he fixed by the court.

Comment. Section 5101 is amended to delete the cost bond provisionm.
This provision did not meet the constitutional standards enunciated in
Beaudreau v. Superior Court, 14 Cal.3d 448, 535 P.2d 713, 121 Cal. Rptr.
585 (1975), which held unconstitutional Government Code Sections 947 and
951, the cost bond provisions of the California Tort Claims Act. See

Recommendation Relating to Security for Costs, 14 Cal. L. Revision
Comm'n Reports 319 {1978). The other changes in Section 5101 are technical.

26766

SEC. . Section 20398 of the Public Contract Code is amended to
read:

20398. The board shall cause the highway work, provided for in
this article, to be done in accordance with the provisions of Sections
20391 to 20395, inclusive, except that the notice calling for bids shall
be published in a newspaper published in the division if there is such a
newspaper. The successful bidder shall give a bond in such sum as the
board requires, conditioned on the faithful performance of the contract,
and on the payment of all labor employed and material used in the work.
The bondemen shall be jointiy and sevewantiy liable for the payment
of atl sweh laber empleved and material useds

Comment. Section 20398 is amended to delete a provision duplicated

in the Bond and Undertaking Law. See Code Civ. Proc. § 996.460 (judgment
of liability).

26761
SEC. . Section 20413 of the Public Contract Code is amended to
read:
20413. All proposals or bids offered shall be accompanied by cash,
a cashier's check or a certified check payable to the city, for an
amount which shall not be less than 10 percent of the aggregate of the
proposal, or by a bond for that amount and so pavable, eigned by
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+he bidder and twe auretieca; whe shaii justifys; before eny officer
compesent £o administer an oathy 4n double that ameunt: and ever
end above ail atatuteuy cyempiiens; or by a cerporate surety bend to
the satisfaction and approval of the superintendent of streets,

Comment, Section 20413 is amended for consistency with the Bond
and Undertaking Law. See Code Civ. Proec. §§ 995.310 {(sureties on bond),

995,510 (qualifications of surety), 995.520 (affidavit of surety),
995,140 ("bond" defined},

26274

SEC. _ . Section 20426 of the Public Contract Code is amended to
read:

20426. All contractors, contracting owners Included, shall, at the
time of executing any contract for the work, execute either a eorpovase
sumety bond or a bond to the satisfaction and approval of the superinten-
dent of streets 5 with +we oFf me¥e individusl suvesies and payable to
the city, in a sum not less than 25 percent of the amount of the contract,
conditioned upon the falthful performance of the contract ¢+ end +he
sureties shall justify before any pevsen competent to adminiscen
an eaths in deubie the amount mentiened in the bond; even» and abeove
et: statutery exempiiens .

Comment. Section 20426 is amended for consistency with the Bond

and Undertaking Law. See Code Civ. Proc. §§ 995.310 (sureties om bond),
995,510 (qualifications of surety), 995.520 (affidavit of surety)}.

24842

SEC. . Section 20458 of the Public Contract Code is amended to
read:

20458, The bond shall ke exeented eithex by 4wo oFr mere goed
gad aufiteient sureties wie have eash guatified before an offieer
competent +o admimieter am eathy in an ameunt not less then the sum
specified 4n the bond and ever and abeve ail statutery exempiiensy
or by ene oF more duly autheriged corperate sureties; end must provide
that 4# the contractor 5 or h%s subcontractor fatis 4e shall pay for any
materials, provisions, provender, or other supplies or use of implenents
or machinery used in, upon, for or about the performance of the work
contracted to be done, or for any work or labor done thereon of auny kind s
thet the sureties will pey the sames; 0 an amount not exceeding

the sum speeified in the bend .
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Comment. Section 20458 is amended to delete provisions duplicated
in the Bond and Undertaking lLaw., See Code Civ. Proc. §§ 995.310 (sureties
on bond), 995.510 (qualifications of surety), 995.520 (affidavit of
surety), 996.470 (limitation on liability of surety).

24841

SEC. _ . Section 20483 of the Publiec Contract Code is amended to
read:

20483, (a) Each bid shall be accompanied by cash, a cashier's
check or a certified check, amounting to 10 percent of the bid, payable
to the order of the clerk of the legislative body, or by a bond for that
amount and so payable 5 signed by +the bidder and +wo sureties; wire
sheti 4ustify; befere any effiecer competent te administer an eathy
4 double +hat amounts and ever snd ebove all stetucory exempiions
o» by & esrporate surety bemd to the satisfaction and approval of the
superintendent of streets. The amount so posted shall be forfeited to
the mnicipality if the bidder does not, within 15 days after written
notice that the contract has been awarded to him the bidder , enter into
a contract with the municipality for the work,

(b) The faithful performance of the contract shall be secured by an
undertaking in such penal sum as the legislative body requires, but not
less than 25 percent of the contract price, with sureties satisfactory
to the legislative body. When the proceedings include the acquisition
or construction of works, appliances, or improvements to be owned,
managed ot controlled by a public agency other than the municipality
making the acquisitions or ordering the work done, the legislative body
of the municipality may require that the undertaking also lnure to the
benefit of swek the public agency to the extent of its interest in the
entire project. The contractor shall also furnish a labor and material
bond as required by law in a sum not less than 50 percent of the contract
price.

Comment. Section 20483 is amended for consistency with the Bond
and Undertaking Law. See Code Civ. Proc. §§ 995.310 (sureties on bond),

995.510 (qualifications of surety), 995.520 (affidavit of surety),
995,140 ("bond" defined}. The other changes in Sectlon 10502 are technical.
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13604

SEC. _ . Section 20569 of the Public Contract Code 1is amended to
read:

20569. Any person to whom a contract may be awarded pursuant to
this article shall provide a bond with geed end suéfietent suretiess
approved by the board, payable to the district for at least 25 percent
of the estimated contract price, conditioned upon the faithful performance
of the contract.

Comment. Section 20569 is amended to delete a provision duplicated

in the Bond and Undertaking Law. See Code Civ. Proc. § 995.310 (sureties
on bond).

4722

SEC. Section 20589 of the Public Contract Code is amended to read:

20589, Any person to whom a contract is awarded shall enmter into
a bond, with geed and suifietent suretiesy; to be approved by the board,
payable to the district for its use, for 25 percent of the amount of the
contract price, conditioned for the full and faithful performance of
the contract. The work shall be done under the directiom and to the
satisfaction of, and be aﬁproved by, the board.

Comment. Section 20589 is amended to delete a provision duplicated

in the Bond and Undertaking FLaw. See Code Civ. Proc., § 995.310 (sureties
on bond).

4638
SEC. . Section 11301.5 of the Vehicle Code is amended to read:

11301.5. If a deposit is given instead of the bond required by
Section 11301:

(a) The Director of Motor Vehicles may order the refund of &

cash deposit filed with the deparement pursuant to Seetien 13384-3

the deposit three years from the date a vehicle verifier has ceased to
be licensed, if the director is satisfied that there are no outstanding
claims against the fumds depesited or assigred deposit . A judge of a
municipal or superior court may order the return of a eash deposit

filed with the depawement the deposit prior to the expiration of three
years from the date a vehicle verifier has ceased to be licensed if

there is evidence satisfactory to the court that there are no outstanding

claims against the seeurity depesited by the vehiete verifier deposit .
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(b) If the director, department, or state is a defendant in any
action instituted to recover all or any part of the depesited eash
deposit , or any action 1s Instituted by the director, department, or
state to determine those entitled to any part of the fumde deposit , the
director, department, or state shall be paid reasonable attorney fees
and costs from the fumds deposit . Costs shall include those administra-
tive costs incurred in processing clalms against the seeunrity posted
in dieu of beond puwsusnt e Seetien 1143843 deposit .

Comment. Section 11301.5 is amended to reflect the repeal of
Section 11301.3,

39286

SEC. . Section 11713 of the Vehicle Code is amended to read:

11713. It shall be unlawful and a viclation of this code for the
holder of any license issued under this article:

{a) To make or disseminate or cause to be made or disseminated
before the public in this state, in any newspaper or other publication,
or any advertising device, or by public outcry or proclamation, or in
any other manner or means whatever, any statement which is untrue or
misleading, and which is known, or which by the exercise of reasonable
care should be known, to be untrue or misleading; or to so make or
disseminate or cause to be so disseminated any such statement as part of
a plan or scheme with the intent not to sell any vehicle or service so
advertised at the price stated therein, or as so advertised.

(b) To advertise or offer for sale or exchange in any manner, any
vehicle not actually for sale at the premises of the dealer or available
to the dealer from the manufacturer or distributor of the wehlcle at the
time of the advertisement or offer; provided, however, that this subdivi-
sion does not apply to advertising or offering for sale or exchange any
used mobilehome or used commercial coach, as defined by Section 18014 of
the Health and Safety Code, other than a recreational vehicle, as defined
by Section 18010 of the Health and Safety Code, where the advertising or
offering for sale is not contrary to any terms of a contract between the
seller of the mobilehome or commercial coach and the owner of the mobllew-
home park, and which mobilehome or commercial coach is either in place
on a lot rented or leased for human habitation within an established

mobilehome park, as defined in Section 18214 of the Health and Safety
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Code, or is otherwise located, pursuant to a2 local zoning ordinance or
permit, on a lot where its presence has been authorized or its continued
presence and the use would be authorized, for a total and uninterrupted
period of at least one year.

(¢} To fail within 48 hours in writing to withdraw any advertisement
of a vehicle that has been sold or withdrawn from sale.

(d) To advertise or represent a vehicle as a new vehicle if the
vehicle falls within the purview of Section 665.

(e) To engage in the business for which licensee is licensed without
having in force and effect a geed and suffieient bond with eerporate
surety as hereimbefere provided in Section 11710 .

(f) For any licensed dealer to engage in the business for which the
dealer is licensed without at all times maintaining an established place
of business as required by this code.

(g) To include, as an added cost to the selling price of a vehicle,
an amount for licensing or transfer of title of the vehicle, which
amount is not due to the state unless, prior to the sale, that amount
has been paid by a dealer to the state in order to avoid penalties that
would have accrued because of late payment of the fees, However, a
dealer may collect from the second purchaser of a vehicle a prorated fee
based upon the number of months remaining in the registration year for
that vehicle, if the vehicle had been previously sold by the dealer and
the sale was subsequently rescinded and all the fees that were paid, as
required by this code and Chapter 2 (commencing with Section 10751) of
Division 2 of the Revenue and Taxation Code, were returned to the first
purchaser of the wvehicle.

(h) To employ any person as a salesman who has not been licensed
pursuant to Article 2 (commencing with Section 11800), and whose license
is not displayed on the premises of the dealer as provided in Section
11812,

(1) To deliver, following sale, a vehicle for operatlon on California
highways, if the vehicle does not meet all of the equipment requirements
of Division 12 (commencing with Section 24000).

(j) To use or permit the use of the special plates assigned to him
for any purpose other than as permitted by Section 11715.

(k) To advertise or otherwise represent, or knowingly to allow to
be advertised or represented on h#s behalf of or at h#s the place of

business of the license holder , that no dowvnpayment is required in

connection with the sale of a wehicle when a downpayment is in fact
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required and the buyer is advised or induced to finance the downpayment
by a lean in addition to any other loan financing the remainder of the
purchase price of the wvehicle.

(1) To participate in the sale of a vehicle reported to the Department
of Motor Vehicles under the provisions of Section 5900 or Seesien
5901 ef +his eede without making the return and payment of any sales tax
due and required by Section 6451 of the Revenue and Taxation Code.

(m) To permit the use of the dealer's license, supplies, or books
by any other person for the purpose of permitting that person to engage
in the sale of vehicles required to be registered under this code, or to
permit the use of the dealer’s licemse, supplies, or books to operate a
branch location to be used by any other person, whether or mnot the
licensee has any financial or equitable interest or investment in the
vehicles sold by, or the business of, or branch location used by, the
other person.

(n) To viclate any of the provisions of Article 10 (commencing with
Section 28050) of Chapter 5 of Division 12,

(o) To fail to deliver or honor the terms and conditioms of any
warranty as set forth in Chapter 3 (commencing with Section 1797) of
Title 1.7 of Part 4 of Division 3 of the Civil Code.

{p) To violate any of the provisions of Part 2 (commencing with
Section 18000) of Division 13 of, or Section 18613 of, the Health and
Safety Code or any rules and regulations issued pursuant thereto.

Comment., Section 11713 is amended for consistency with Section
11710, The other changes In Section 11713 are technical.
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